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S-0580.1

SENATE BI LL 5151

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Franklin, Kohl-Wlles and Kei ser

Read first tinme 01/11/2007. Referred to Conmttee on Labor
Commer ce, Research & Devel opnent.

AN ACT Relating to the registration of persons who provide or offer
to provide athletic coaching services to children under the age of
ei ghteen; adding a new section to chapter 42.56 RCW adding a new
chapter to Title 19 RCW creating a new section; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that parents, |oca
jurisdictions, nonprofit organizations, and other entities providing
athletic opportunities to youth need better information about the
crimnal histories of prospective coaches before they hire, engage, or
otherwise retain the coaches for conpensation. The | egislature
decl ares that the safety, health, and welfare of children and famlies
of this state would benefit from the establishnment of a wuniform
registration systemfor all persons who, for conpensation, provide or
offer to provide athletic coaching services to persons under the age of
ei ghteen, other than as an enpl oyee of a public or private school.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
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(1) "Athletic" means a physical activity requiring or typically
involving stamna, agility, strength, knowl edge of the activity's
rules, and the capability to perform novenents or functions required
under those rules. "Athletic" includes individual and organi zed or
team sports or ganes.

(2) "Comrercial youth athletic coach” neans a person who perforns
youth athletic coaching for conpensation through an enploynment or
busi ness rel ati onship other than where the person possesses a current
teaching certificate under chapter 28A 410 RCW or is enployed by a
private or public school after conpleting a crimnal history background
check as required by RCW 28A. 195. 080 or 28A. 400. 303.

(3) "Departnment” neans the departnent of |icensing.

(4) "Director” means the director of licensing or the director's
desi gnee.

(5) "Youth athletic coaching" neans the activity of providing
services relating to the developnent of a child' s or youth's athletic
talents, skills, or abilities where the child or youth is under the age
of eighteen, and the coach is not related to the child or youth by
bl ood or marri age.

NEW SECTION. Sec. 3. (1) A person may not advertise or otherw se
offer to provide the services of a commercial youth athletic coach, or
to engage in, conduct, or carry on the business of commercial youth
athletic coaching in this state unless the person possesses a valid,
unsuspended, and unexpired certificate of registration issued by the
departnment under this chapter

(2) A person is guilty of a gross m sdeneanor when the person (a)
violates this section; and (b) has, as of the date of the violation
any conviction defined in section 13 of this act, regardl ess whether
t he conviction appears on any crimnal history background record.

NEW SECTION. Sec. 4. (1) The director may require, by rule, any
informati on and docunentation that reasonably relates to the need to
determi ne whether the applicant neets the requirenents established by
this section.

(2) The director shall issue a certificate of registration as a
commercial youth athletic coach only to an applicant who:

(a) Is at | east eighteen years of age;
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(b) I's acitizen or resident alien of the United States;

(c) Has a place of business or residence |located in the state;

(d) Submts a fully conpleted application on the form prescribed by
the director;

(e) Submts a set of the applicant's fingerprints for a background
check through the Wshington state patrol crimnal identification
syst em under RCW 10. 97. 030 and 10.97.050 and through the federal bureau
of investigation;

(f) Pays a nonrefundable fee as is required by the departnent for
t he background check; and

(g) Has no disqualifying conviction, as provided under section 13
of this act, regardl ess whether the conviction appears on any crim nal
hi story background record.

NEW SECTION. Sec. 5. (1) The Wishington state patrol shal
forward the fingerprint data submtted by an applicant under this
chapter to the federal bureau of investigation for a national crim nal
hi story records check.

(2) An application submtted under section 4 of this act is not
conplete until the search result has been received by the departnent
from both the Wshington state patrol and the federal bureau of
i nvestigation fingerprint check systens.

(3) Cimnal history record information received by the depart nent
under this chapter is exenpt frompublic inspection or disclosure under
chapter 42.56 RCW

(4)(a) The director shall issue a certificate of registration as a
commercial youth athletic coach to each applicant within thirty days
after receiving the background check results from both (i) the
Washi ngton state patrol crimnal identification system and (ii) the
federal bureau of investigation.

(b) The certificate of registration nust contain a unique
regi stration nunber and a prom nent statenent containing the foll ow ng
i nformation:

(1) That the certificate of registration is not a guarantee that
the subject of the inquiry has no crimnal record or adverse civil or
adm ni strative deci sions;

(11) That the certificate of registration is not an endorsenent of
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the holder by the state of Wshington, nor a guarantee that the
registrant is substantively qualified in the field of athletic
coachi ng; and
(tit) That if the responsibilities or duties of the comercial

youth athletic coach includes transporting the youth by private
vehicle, the parent, guardian, or hiring entity is authorized by RCW
46. 52. 130 and section 12 of this act to request and receive a certified
copy of the registrant's abstract of driving record.

NEW SECTION. Sec. 6. (1) A comercial youth athletic coach shal
include the followng information in any advertisenent or other
publication that the coach authorizes, sponsors, or purchases, in whole
or in part, which contains an offer to provide services as a conmerci al
youth athletic coach: (a) The coach's true nane as it appears in the
records of the departnment; (b) the coach's address of record with the
departnent; and (c) the registration nunber issued by the departnent
under this chapter

(2)(a) Before entering into a contract for conpensation wth the
parent, parents, or guardian of a child to provide youth athletic
coaching services to the child, a comercial youth athletic coach shal
deliver to the parents or guardians a certified copy of the certificate
of registration issued under this chapter.

(b) Before entering into an enploynent or business relationship
with athird party to provide youth athletic coaching services to the
clients or nenbers of the third party, the commercial youth athletic
coach shall deliver to the hiring officer of any entity enploying or
retaining the coach a certified copy of the certificate of registration
i ssued under this chapter.

(3) The departnent may charge a reasonable fee, not to exceed ten
dollars, to create each certified copy of a certificate of registration
i ssued under this chapter.

(4) A certificate of registration issued under this chapter is
valid for two years fromthe date of issue, and is not transferable.

(5) The departnent shall renew a certificate of registration, with
the sanme unique registration nunber identifying the registrant, upon
recei pt of an application containing no disqualifying convictions as
provi ded under section 4 of this act. The director may, by rule,

SB 5151 p. 4



© 00 N O Ol bW

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

provide for an additional fee for the submssion of a renewal
application received | ess than ninety days prior to the renewal date.

NEW SECTION. Sec. 7. (1) The state of Washington and its
enpl oyees are not liable for defamation, invasion of privacy,
negligence, or any other claim in connection wth any |awul
di ssem nation of information rel eased under this chapter.

(2) A person may not represent to another that the [|awful
di ssem nation of information under this chapter guarantees that the
subject of the inquiry (a) has no crimnal record or adverse civil or
admnistrative decisions; or (b)) is substantively suitable or
qual ifi ed.

NEW SECTION. Sec. 8. (1)(a) A person registered or required to be
regi stered under this chapter shall notify the director within thirty
days of any material change in the information furnished or required to
be furnished to the director, including but not limted to the
di scovery of any (i) error that the regi strant knows or should know is

contained in the crimnal history record information report submtted
as part of the registrant's application under this chapter; or (ii)
arrest or conviction of the registrant for any crimnal offense
occurring after the date of application.

(b) Upon receipt of any information relating to a person required
to be registered, as described in (a) of this subsection, the director
shal | investigate the accuracy of the information and may accept proof
of a recent fingerprint background check. | f the director concludes
the report of the registrant is accurate and that the applicant has not
been convicted of a disqualifying crinme under section 13 of this act,
the director shall update the records naintained by the departnent,
assess a reasonable fee of not less than fifty dollars, and, upon
receipt of the required fee, issue an anended certificate of
registration to the registrant.

(2) The director shall suspend the certificate of registration of
any person who has been:

(a) Convicted of any crimnal offense after the date of
application, unless the registrant has notified the director of such
conviction and pays the fee required by subsection (1) of this section,
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provided that the conviction does not disqualify the registrant
pursuant to section 13 of this act;

(b) Certified by a | ending agency and reported to the director for
nonpaynment or default on a federally or state-guaranteed educationa
| oan or service-conditional scholarship. Prior to the suspension, the
agency nust provide the person an opportunity for a brief adjudicative
proceedi ng under RCW 34. 05. 485 t hrough 34.05.494 and issue a finding of
nonpaynent or default on a federally or state-guaranteed educationa
| oan or service-conditional scholarship. The person's registration may
not be reissued until the person provides the director a witten
rel ease i ssued by the | ending agency stating that the person is naking
paynments on the | oan in accordance with a repaynent agreenent approved
by the | ending agency. |[|f the person has continued to neet all other
requirenents for registration during the suspension, reinstatenent
shall be automatic upon receipt of the notice and paynent of any
reinstatenent fee the director nmay inpose; or

(c) Certified under RCW 74. 20A. 320 by the departnent of social and
health services as a person who is not in conpliance with a support
order. |If the person has continued to neet all other requirenents for
reinstatenment during the suspension, reissuance of the registration
shall be automatic upon the director's receipt of a release issued by
t he departnment of social and health services stating that the person is
in conpliance with the order.

NEW SECTION. Sec. 9. (1) The provisions of this chapter relating
to the registration of conmmercial youth athletic coaches are excl usive.
No governnental subdivision of the state may enact any laws or rules
With respect to registration of comrercial youth athletic coaches for
regul atory purposes, except as provided in subsections (2) and (3) of
this section.

(2) This section may not be construed to prohibit a politica
subdivision of this state from |levying a business fee, business and
occupation tax, or other tax upon commercial youth athletic coaches if
the fees or taxes are levied by the political subdivision on other
types of businesses wthin its boundari es.

(3) This section may not be construed to prohibit the state or any
political subdivision of the state from licensing for regulatory
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pur poses commercial youth athletic coaches with respect to activities
that are not regul ated under this chapter.

NEW SECTION. Sec. 10. (1) The uniformregul ati on of business and
prof essions act, chapter 18.235 RCW governs the issuance and deni al of
regi strations and the discipline of registrants under this chapter.

(2) In addition to those powers set forth in RCW 18.235.030, the
director has the authority to enter into an assurance of discontinuance
in lieu of issuing a statenment of charges or conducting a hearing. The
assurance nust consist of a statenment of the law in question and an
agreenent to not violate the stated provision. The applicant or
regi stered commercial youth athletic coach is not required to admt to
any violation of the law, and the assurance may not be construed as
such an adm ssion. Violation of an assurance under this subsection is
grounds for disciplinary action.

(3) In addition to the unprofessional conduct described in RCW
18.235.130, the following conduct, acts, or conditions constitute
unpr of essi onal conduct:

(a) Violating any of the provisions of this chapter or the rules
adopt ed under this chapter;

(b) Violating an order to cease and desist that is issued by the
director under this chapter;

(c) Msrepresenting or knowi ngly making a material m sstatenent or
om ssion in the application to register as a commercial youth athletic
coach; or

(d) M srepresenting or knowi ngly making a material m sstatenent or
om ssion in any physical or electronic material soliciting for business
as a commercial youth athletic coach as required under section 6(1) of
this act.

NEW SECTION.  Sec. 11. Any person may submt a witten conplaint
to the departnent charging a commercial youth athletic coach or
applicant w th unprofessional conduct and specifying the grounds for
t he charge. If the director determnes that the conplaint nerits
investigation, or if the director has reason to believe, wthout a
formal conplaint, that a registered commercial youth athletic coach or
applicant may have engaged in unprofessional conduct, the director
shall investigate to determne if there has been unprofessional
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conduct . A person who files a conplaint under this section in good
faith is inmmune fromsuit in any civil action related to the filing or
contents of the conplaint. When a statenent of charges is issued
agai nst a registered comercial youth athletic coach or applicant under
RCW 18. 235. 050, notice of this action nmust be given to the conmerci al
yout h athletic coach or applicant.

NEW SECTION. Sec. 12. In addition to any other duties inposed by
law, the director shall have the follow ng powers and duti es:

(1) To set by rule all registration, renewal, and other fees in
accordance wth RCW 43. 24. 086;

(2) To adopt those rules, in accordance with the admnistrative
procedure act, chapter 34.05 RCW necessary to inplenent this chapter;

(3) To expend such funds as the director deens appropriate to
educate affected coaches, parents, and other entities, of the
requi renents of this chapter; and

(4) To furnish the certified abstract of a driving record, under
RCW 46.52. 130, of any person registered under this chapter to any
person or entity submtting a request for such a record acconpani ed by
an original or photocopy of the registrant's certificate of
registration as a commercial youth athletic coach.

NEW SECTION. Sec. 13. (1) The director shall not issue a
certificate of registration as a commercial youth athletic coach to any
applicant when the crimnal history record information report contains
information indicating the followng, regardless of whether the
convi ction appears on any crimnal history background record:

(a) Conviction of any gross m sdeneanor or felony relating to the
practice of the person's profession or operation of the person's
busi ness; or

(b) The <commssion of any act involving noral turpitude,
di shonesty, or corruption relating to the practice of the person's
profession or operation of the person's business, whether the act
constitutes a crinme or not.

(2) For the purposes of this section, conviction includes all
instances in which a plea of guilty or nolo contendere is the basis for
conviction and all proceedings in which the sentence has been deferred
or suspended. Except as specifically provided by law, nothing in this
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section abrogates the provisions of chapter 9.96A RCW  However, RCW
9. 96A. 020 does not apply to a person who is required to register as a
sex of fender under RCW 9A. 44. 130.

NEW SECTION. Sec. 14. A new section is added to chapter 42.56 RCW
to read as foll ows:

Crimnal history information received by the departnent of
i censing under chapter 19.-- RCW(sections 1 through 13 and 15 of this
act) is exenpt fromdisclosure under this chapter

NEW SECTION. Sec. 15. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 16. |If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2007, in the omi bus appropriations act, this act
is null and voi d.

NEW SECTION. Sec. 17. Sections 1 through 13 and 15 of this act
constitute a new chapter in Title 19 RCW

~-- END ---
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